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DETAILED ACTION 



Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that the 
abstract not exceed 150 words in length since the space provided for the abstract on the 
computer tape used by the printer is limited. The form and legal phraseology often used 
in patent claims, such as "means" and "said," should be avoided. The abstract should 
describe the disclosure sufficiently to assist readers in deciding whether there is a need 
for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given 
in the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention," "The disclosure describes," etc. 

2. The abstract of the disclosure is objected to because it uses legal phraseology such 
as "means". Correction is required. See MPEP § 608.01(b). 



Response to Arguments 

3. Applicant's arguments with respect to claims 1-17 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC §102 
4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 35 1(a) shall 
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have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

5. Claims 1-7, 10, and 14 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Cai (US 2003/0096038 Al), cited by applicant. 



Cai teaches: 

Re claims 1-7: a beverage making device (fig 9) comprising a brewing chamber (149) for 
enclosing one or more pads (10) containing a substance (12b) from which the beverage is 
to be brewed, means (137) for supplying water to the brewing chamber, means (123) for 
conducting the brewed beverage from the brewing chamber, means (77, 79) for squeezing 
the one or more pads after the brewing process has been finished but before the brewing 
chamber is opened after the brewing process, and wherein the brewing chamber is closed 
during the brewing of the brewed beverage (paragraph [0040]), the brewing chamber has 
an upper wall (79) and a lower wall (121), the one ore more pads can be located between 
the walls (fig 9), the means for squeezing temporarily reduces the distance between the 
walls, one of the walls has a portion (bottom portion of curved 79) that can move into the 
brewing chamber after the brewing process has taken place without previously moving 
the upper wall into an open position, the lower wall or a portion thereof can be moved 
upwards without previously moving the upper wall into an open position after the 
brewing process (expansion and retraction due to pressure increase and decrease in the 
brewing chamber is inherent), the distance between the upper wall and the lower wall 
increases due to fluid pressure (inherent), the upper wall is part of a lid that can be lifted 
to open the brewing chamber (must be removable at sealing engagement 140/141 to 
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remove cartridges), wherein the lid and upper wall can move downwards before the lid is 
moved upwards to open the brewing chamber (paragraph [0040]), and the lid is able to 
hinge about a horizontal axis. 

Re claim 10: a method of making a device comprising a brewing chamber (149) for 
enclosing one or more pads (10) containing a substance (12b) from which the beverage is 
to be brewed, means (137) for supplying water to the brewing chamber, means (123) for 
conducting the brewed beverage from the brewing chamber, providing the means for 
conducting the brewed beverage with a device (77. 79) to squeeze the one or more pads 
in the brewing chamber after the brewing process has been finished but before the 
brewing chamber is opened after the brewing process, and wherein the brewing chamber 
is closed during the brewing of the brewed beverage (paragraph [0040]). 

Re claim 14: a beverage making device (fig 9) comprising a brewing chamber (149) 
configured to enclose one or more pads ( 1 0) containing a substance (12b) from which the 
beverage is to be brewed, a device (137) configured to supply water to the brewing 
chamber, an outflow tube (123) configured to conduct the brewed beverage from the 
brewing chamber, a lid (79) forming a wall of the brewing chamber, configured to 
squeeze the one ore more pads without opening the brewing chamber after the brewing 
process has been finished, and wherein the brewing chamber is closed during brewing of 
the brewed beverage (paragraph [0040]). 
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Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. Claims 9, 1 1-12, and 15-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cai (US 2003/0096038 Al), cited by applicant. 

Re claim 9: 

Cai teaches that a central portion (bottom portion of curved wall 79) of the squeezing 
means extends from the upper wall in a downward direction, and that the central portion 
squeezes the one ore more pads after the brewing process (paragraph [0040], see fig 9). 
Cai fails to teach that the central portion squeezes the one or more pads when a user 
pushes down on the means for squeezing. It would have been obvious to one of ordinary 
skill in the art at the time of invention to substitute the automated squeezing, taught by 
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Cai, for a manual step responsive to a user pressing down on the lid to squeeze the pad, as 
the automated step of Cai performs the same function equally well. Providing manual 
means the squeeze the pad may also facilitate a more cost effective and simpler design. 

Re claims 11-12: 

Cai teaches an upper wall (79) and a lower wall (121) of the brewing chamber, where the 
one or more pads can be located between the walls (fig 9), providing the upper wall with 
a central portion (bottom of curved wall 79) extended downwardly as a spherical 
protrusion, and where the central portion squeezes the one or more pads after the brewing 
process. Cai fails to teach that the central portion squeezes the one or more pads when a 
user pushes down on the means for squeezing. It would have been obvious to one of 
ordinary skill in the art at the time of invention to substitute the automated squeezing, 
taught by Cai, for a manual step responsive to a user pressing down on the lid to squeeze 
the pad, as the automated step of Cai performs the same function equally well. Providing 
manual means the squeeze the pad may also facilitate a more cost effective and simpler 
design. 

Re claims 15-16: 

Cai teaches that the wall is configured having a central portion (bottom of curved wall 
79) that is extended downwardly as a spherical protrusion, and where the central portion 
squeezes the one or more pads after the brewing process. Cai fails to teach that the 
central portion squeezes the one or more pads when a user pushes down on the means for 
squeezing. It would have been obvious to one of ordinary skill in the art at the time of 
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invention to substitute the automated squeezing, taught by Cai, for a manual step 
responsive to a user pressing down on the lid to squeeze the pad, as the automated step of 
Cai performs the same function equally well. Providing manual means the squeeze the 
pad may also facilitate a more cost effective and simpler design. 

9. Claims 8, 13, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cai (US 2003/0096038 Al), cited by applicant, in view of Winstanley et al (US 
2005/0160918 Al) and Tagawa (US 2002/0008447 Al). 

Re claim 8 : 

Cai discloses the claimed invention as set forth above except for a latch mechanism 
configured to keep the brewing chamber closed. Winstanley et al, however, teaches a 
coffee brewer (fig 1) having a latch mechanism (106, fig 1) configured to keep a brewing 
chamber closed (page 8, lines 12-13). 

In view of Winstanley et al's teachings, it would have been obvious to one of 
ordinary skill in the art at the time of invention to utilize a latch with the brewing 
chamber, taught by Cai. It is important that the brewing chamber stay securely closed 
during brewing to prevent messes and to ensure the safety of the user. 

Cai, modified by Winstanley et al, fails to teach that the latch is releasable only when the 
lid is pressed downward when the lid is in a closed position. Tagawa, however, teaches a 
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latch holding together a compartment which is releasable only when the lid is pressed 
downwards when the lid is in a closed position (paragraph [0035], Fig 4). 

In view of Tagawa's teachings, it would have been obvious to one of ordinary 
skill in the art at the time of invention to release the latch, taught by Cai as modified by 
Winstanley et al, when the lid is pressed downward. This type of closure allows for an 
internal type of lock, where no pieces are exposed to the exterior of a device, which is 
easy to use and aesthetically pleasing. Even though Tagawa is not applied to a beverage 
production device, the downward pressing lid would function equally in either assembly. 

Re claim 1 3 : 

Cai discloses the claimed invention as set forth above except that a latch mechanism is 
provided to keep the brewing chamber closed. Winstanley et al, however, teaches a 
coffee brewer (fig 1) having a latch mechanism (106, fig 1) configured to keep a brewing 
chamber closed (page 8, lines 12-13). 

In view of Winstanley et al's teachings, it would have been obvious to one of 
ordinary skill in the art at the time of invention to utilize a latch with the brewing 
chamber, taught by Cai. It is important that the brewing chamber stay securely closed 
during brewing to prevent messes and to ensure the safety of the user. 

Cai, modified by Winstanley et al, fails to teach that the latch is releasable only when the 
lid is pressed downward when the lid is in a closed position, thereby squeezing the one or 



Application/Control Number: 10/581 ,220 Page 9 

Art Unit: 3742 

more pads. Tagawa, however, teaches a latch holding together a compartment which is 
releasable only when the lid is pressed downwards when the lid is in a closed position 
(paragraph [0035], fig 4). 

In view of Tagawa' s teachings, it would have been obvious to one of ordinary 
skill in the art at the time of invention to release the latch, taught by Cai as modified by 
Winstanley et al, when the lid is pressed downward. This type of closure allows for an 
internal type of lock, where no pieces are exposed to the exterior of a device, which is 
easy to use and aesthetically pleasing. Even though Tagawa is not applied to a beverage 
production device, the downward pressing lid would function equally in either assembly. 
Tagawa does not express the act of squeezing the contents of the compartment by the 
downward motion of the lid, but it is obvious that downward motion of a lid resting 
adjacent to a saturated pad would squeeze the pad. 

Re claim 17: 

Cai discloses the claimed invention as set forth above except that a latch mechanism is 
provided to keep the brewing chamber closed. Winstanley et al, however, teaches a 
coffee brewer (fig 1) having a latch mechanism (106, fig 1) configured to keep a brewing 
chamber closed (page 8, lines 12-13). 

In view of Winstanley et al's teachings, it would have been obvious to one of 
ordinary skill in the art at the time of invention to utilize a latch with the brewing 
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chamber, taught by Cai. It is important that the brewing chamber stay securely closed 
during brewing to prevent messes and to ensure the safety of the user. 

Cai, modified by Winstanley et al, fails to teach that the latch is releasable only when the 
lid is pressed downward when the lid is in a closed position, thereby squeezing the one or 
more pads. Tagawa, however, teaches a latch holding together a compartment which is 
releasable only when the lid is pressed downwards when the lid is in a closed position 
(paragraph [0035], fig 4). 

In view of Tagawa' s teachings, it would have been obvious to one of ordinary 
skill in the art at the time of invention to release the latch, taught by Cai as modified by 
Winstanley et al, when the lid is pressed downward. This type of closure allows for an 
internal type of lock, where no pieces are exposed to the exterior of a device, which is 
easy to use and aesthetically pleasing. Even though Tagawa is not applied to a beverage 
production device, the downward pressing lid would function equally in either assembly. 
Tagawa does not express the act of squeezing the contents of the compartment by the 
downward motion of the lid, but it is obvious that downward motion of a lid resting 
adjacent to a saturated pad would squeeze the pad. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LINDSEY C. TEATERS whose telephone number is 571- 
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270-5913. The examiner can normally be reached on Mon-Thur 8:30am-6:00pm :: 
alternating Fri 8:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 571-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from cither Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, sec http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/LINDSEY C TEATERS/ 
Examiner, Art Unit 3742 



11/09/2009 
/TU B HOANG/ 

Supervisory Patent Examiner, Art Unit 3742 



